DRAFT (DATES SUBJECT TO VERIFICATION)
ORDINANCE NO.  2009-07-15
ORDER OF SPECIAL ELECTION

ORDINANCE OF THE CITY OF ROLLINGWOOD, TEXAS, CALLING A SPECIAL ELECTION TO ADOPT A ¼% SALES AND USE TAX FOR STREET MAINTENANCE AND REPAIR AND TO LOWER THE SALES AND USE TAX AUTHORIZED UNDER THE DEVELOPMENT CORPORATION ACT BY ¼% ESTABLISHING A MAIN EARLY VOTING LOCATION AND POLLING PLACE FOR THIS ELECTION; ESTABLISHING DATES AND HOURS OF EARLY VOTING; PROVIDING THE REGULAR EARLY VOTING CLERK’S MAILING ADDRESS AND MAKING OTHER PROVISIONS FOR THE CONDUCT OF THE ELECTION.
WHEREAS, 
the City Council of the City of Rollingwood, Texas, wishes to call an election to submit a proposition on whether to adopt a local sales and use tax in the City of Rollingwood, Texas, at a rate of one-fourth of one percent to provide revenue for maintenance and repair of municipal streets, and to lower the sales and use tax authorized under the Development Corporation Act, Section 505.251 Local Government Code, by one-fourth of one percent, from the current one-half of one percent to one-fourth of one percent; and 

WHEREAS, 
under Texas Tax Code Section 321.409(a), a municipality may by a combined ballot proposition lower or repeal any dedicated or special purpose municipal sales tax and by the same proposition raise or adopt any other dedicated or special purpose municipal sales tax; and

WHEREAS, 
adoption of the sales and use tax for maintenance and repair of municipal streets and simultaneous lowering of the sales tax authorized under the Development Corporation Act, Section 505.251 Local Government Code, by the same amount will not result in the combined rate of all sales and use taxes imposed by the City and other political subdivisions having territory in the City exceeding two percent; and

WHEREAS, 
the City Council of the City of Rollingwood, Texas, wishes to proceed with the calling of an election for November 10, 2009, and appointing election officials for the conduct of said election; and

WHEREAS, 
the City Council has authority pursuant to Chapter 31, Texas Election Code, to enter into an election services contract with the Travis County Election Officer to furnish certain election services; and

WHEREAS, 
the City of Rollingwood, Texas, and Travis County will enter into an agreement for Travis County to conduct Rollingwood’s election:

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF ROLLINGWOOD, TEXAS, THAT:


SECTION 1.  All of the above premises are hereby found to be true and correct legislative and factual findings of the City Council, and are hereby approved and incorporated into the body of this Ordinance as if copied in their entirety.


SECTION 2.
A special election will be held within the City of Rollingwood (the “City”) on November 10, 2009, between the hours of 7:00 a.m. and 7:00 p.m., at 403 Nixon Drive, Rollingwood, Texas, for the purpose of the adoption of a local sales and use tax in the City of Rollingwood, Texas at the rate of one-fourth of one percent to provide revenue for maintenance and repair of municipal streets, and the reduction of the sales and use tax authorized under the Development Corporation Act, Section 505.251 Local Government Code, in the City of Rollingwood, Texas, by one-fourth of one percent, from the current one-half of one percent to one-fourth of one percent.


SECTION 3.
The official ballots for the election shall be prepared in accordance with the Texas Election Code so as to permit the electors to vote “FOR” or “AGAINST” the PROPOSITION with the ballots to contain such provisions, markings and language as required by law and with such PROPOSITION to be expressed substantially as follows:

PROPOSITION NO. 1

The adoption of a local sales and use tax in the City of Rollingwood, Texas, at the rate of one-fourth of one percent to provide for maintenance and repair of municipal streets; and the lowering of the sales and use tax authorized under the Development Corporation Act, Section 505.251 Local Government Code, in the City of Rollingwood, Texas, by one-fourth of one percent, from the current one-half of one percent to one-fourth of one percent.


FOR ( )




AGAINST ( )


SECTION 4.
Early voting shall be conducted at all Travis County designated early voting locations.  Early voting hours for Travis County designated permanent early voting locations are Monday through Saturday 7 a.m. to 7 p.m. and Sunday Noon to 6 p.m.  Early voting by personal appearance shall begin on ____, and end on _____.  Registered voters of the City of Rollingwood may vote early at any designated Travis County early voting locations.


The main permanent early voting location for early voting by personal appearance is:

Travis County Airport Boulevard Offices

5501 Airport Boulevard

Austin, Texas 78751-1410


SECTION 5.  Early voting by mail shall be conducted in accordance with applicable provisions of the Texas Election Code. 

An application for early voting ballot by mail shall be mailed to the official mailing address of the early voting clerk at:

Travis County Clerk Elections Division

P.O. Box 149325

Austin, Texas 78714

Applications for early voting ballots by mail must be received no later than 5:00 p.m. _____, 2009.

SECTION 6. The polling place for the election shall be designated as the City Council Chamber in Rollingwood Municipal Building located at 403 Nixon Drive in Rollingwood, Texas and shall be open on Election Day from 7:00 a.m. to 7:00 p.m. on Tuesday, November 10, 2009:

SECTION 7.  The Hart Intercivic eSlate Voting System shall be utilized in connection with the election. This system has been certified in Texas as a Certified Accessible Direct Recording Electronic Voting System and therefore is certified as compliant with requirements of the Help America Vote Act of 2002 (HAVA). This system shall be utilized for early voting as well as for voting conducted on election day.  The Travis County Election Division shall be responsible for programming the voting system. Ample voting equipment shall be provided for early voting and election day. The central counting station is established as the office of the Travis County Elections Division located at 5501 Airport Boulevard, Austin, Texas.


SECTION 8.  The following is appointed an officer of said election:



Dana DeBeauvoir – Early Voting Clerk



Kelly Heikkila—Regular Early Voting Clerk

Through its election services contract with the City of Rollingwood to conduct the special election, the Travis County Elections Division will be responsible for appointing and providing an Election Judge, Alternate Election Judge, Early Voting Ballot Board, a Presiding Judge for the Early Voting Ballot Board and a presiding Judge for the Central Counting Station. 


SECTION 9.  The election will be held in accordance with the provisions of the laws of the State of Texas.  Notice of the election, including a Spanish translation thereof, will be published at least once in the local newspaper in accordance with the Texas Election Code and will be posted on the bulletin board at the City’s Municipal Building at 403 Nixon Drive, Rollingwood, Texas.

SECTION 10.  The City Secretary is hereby directed to cause notice of this election to be published in both Spanish and English in the official newspaper of the City at least 10 days before the date of the election.  The notice will be substantially in the form of the attached Notice of Election.


SECTION 11.  The Hart Intercivic eSlate Voting System will be tested and notice thereof will be given in accordance with the Texas Election Code. 


SECTION 12.  Inconsistent Provisions.  All ordinances or parts of ordinances in force when the provisions of this Ordinance becomes effective which are inconsistent or in conflict with the terms and provisions contained in this Ordinance are hereby repealed only to the extent of such conflict.


SECTION 13.  Severability.  Should any part, sentence or phrase of this Ordinance be determined to be unlawful, void or unenforceable, the validity of the remaining portions of this Ordinance shall not be adversely affected.  No portion of this Ordinance shall fail or become inoperative by reason of the invalidity of any other part.  All provisions of this Ordinance are hereby declared to be severable.


SECTION 14.  Proper Notice and Meeting.  It is hereby officially found and determined that the meeting at which this Ordinance was passed was open to the public and that public notice of the time, place and purpose of said meeting was given as required by the Open Meetings Act, Chapter 551 of the Texas Government Code.  

SECTION 15.  Effective Date.  This Ordinance is effective immediately upon its passage and approval.

DULY PASSED AND ADOPTED by the City Council of the City of Rollingwood, Texas, on the 15th day of July 2009.








APPROVED:

____________________________________








Dale Dingley, Mayor

ATTEST:

________________________________________

Kelly Heikkila, City Seretary

